 HECTOR CITY COUNCIL

PUBLIC INFORMATIONAL MEETING &

REGULAR MONTHLY COUNCIL MEETING

JUNE 9, 2008
CALL TO ORDER – PUBLIC INFORMATION MEETING
An informational meeting of the Hector City Council was called to order at 6:20PM June 9, 2008, by Mayor Heerdt.  Members present:  Mayor Jeff Heerdt, Council Members:  Steve Squibb, Mark Schwiderski, Roger Newman.  Council Members absent: Gary Bipes.   Staff present:  Barbara Hoyhtya, Barb Johnson, Jerome Schueller.  Others in attendance:  Commissioner Ralph Novotny and Terry Bovee with the Minnesota Department of Health.
Bovee presented the Council with a colored map showing the City wells and surrounding area indicating the emergency response area, wellhead protection area, and the delineation of the drinking water supply area.  This presentation is to comply with the wellhead protection plan.  Hector supplies the drinking water from two primary wells and one emergency well which comes from a buried sand and gravel aquifer which is overlain by clay-rich glacial deposits.  The wells are very deep and are considered low vulnerability to contamination.  Mayor Heerdt questioned if this was a federal mandated program and if there would be costs to complete the program.  Bovee stated this is a federal program and a low budget item.  Expenses would be minimal to cover educational materials with newsletters and newspaper publishing.  Bovee suggested working together with Renville County.  The City is aware of their wells; however, information on other wells which surround our wells is unknown.  Abandoned wells should be sealed.  It is important to inform the public to be good stewards and maintain their wells properly.  
Newman motioned to close the meeting.  Squibb seconded.  Motion carried unanimously.  Meeting adjourned at 7:00PM.

CALL TO ORDER – MONTHLY COUNCIL MEETING
A meeting of the Hector City Council was called to order at 7:00PM with the pledge of allegiance by Mayor Heerdt.  Members present:  Mayor Jeff Heerdt, Council Members: Roger Newman, Steve Squibb, Mark Schwiderski, Gary Bipes.  Staff present:  Administrator Barbara Hoyhtya, Barb Johnson, Harold Carstens, Jerome Schueller, Mike Kenney, Chief Kurt Kozel, Officer Koford.  Citizens present:  Jason Lange, Gail Evenson, Penny Macik.  Others in attendance:  Jayme Schultz, Dani Bohm, Frank Schafer.
APPROVAL OF AGENDA

Squibb motioned to approve the agenda with the addition of 17M-pool employee wages, and 6B-Frank Schafer.  Schwiderski seconded.  Motion carried unanimously.

APPROVAL OF MINUTES

Squibb motioned to approve the minutes of the May 12th Regular Council Meeting.  Schwiderski seconded.   Motion carried unanimously.

PETITIONS, REQUESTS, AND COMMUNICATIONS
ADDRESSING THE COUNCIL

Jayme Schultz addressed the Council requesting closing Cedar Ave E. from 2nd Street E. to the alley between 2nd Street E. and Main Street for a dance on Saturday, July 12th from 9PM to midnight.  Bipes motioned to grant the request.  Squibb seconded.  Motion carried unanimously.
Gail Evenson approached the Council stating the cost of this seasons tickets for the pool was outrageous.  The family pass increased again from last year and now the daily fee would be charged if the swimmer came in the afternoon and again if the swimmer came in the evening.  Evenson stated Hector was a small, rural community and young people and single parents would not be able to swim.  Mayor Heerdt stated the pool committee had met and compared rates with surrounding communities.  Unfortunately the pool is getting older and because of that, upkeep expenses are more each year.  Approximately $16,000 to $20,000 dollars are lost on the pool each year and this expense comes from the general fund and therefore relates back to property taxes.  We are fortunate that our pool is grandfathered.  If that status were taken away, we would need to close the pool.  Evenson questioned if non-resident swimmers would pay more.  Heerdt stated that was discussed and would be brought up again, but not changed this year.  Council Member Schwiderski questioned if the fee for the same swimmer in the afternoon as in the evening could be looked into.  Administrator Hoyhtya stated she would be putting together a committee to look into the future for the pool and invited volunteers to serve on the committee.  
Frank Schafer presented the Council with his resignation as Airport Advisory Committee Chairman.  Mayor Heerdt expressed his appreciation for all his work and support for the airport and asked if he would like to remain as a committee member.  Schafer declined.  Schwiderski motioned to accept, with regret, Schafer’s resignation.  Newman seconded.  Bipes abstained.  Motion carried unanimously.  
ORDINANCES & RESOLUTIONS

Squibb motioned to adopt Ordinance 236 which establishes license regulations for tattoo and body piercing establishments.  Schwiderski seconded.  Motioned carried unanimously.

ORDINANCE NO. 236

 

AN ORDINANCE ESTABLISHING LICENSE REGULATIONS FOR TATTOO AND BODY PIERCING ESTABLISHMENTS

 

THE CITY COUNCIL OF THE CITY OF HECTOR DOES ORDAIN AS FOLLOWS:

 

Section 1.  FINDINGS AND PURPOSE.  The purpose of this section is to regulate the business of tattooing and/or body piercing in order to protect the general health, safety, and welfare of the community.

 

a. The City Council finds that the experience of other cities indicates that there is a connection between tattooing/body piercing and hepatitis and other health problems. 

b. The City Council finds that stringent regulations governing tattooing and body piercing can minimize the hepatitis and disease risk, and therefore protect the general health, safety, and welfare of the community. 

c. It is not the intent to prohibit tattoo and/or body piercing establishments from having a reasonable opportunity to locate in the City. 

 

Section 2.  DEFINITIONS.  The following words and terms when used in Ordinance 236 shall have the following meanings unless the context clearly indicates otherwise.

a. Body Piercing:  Penetrating or making a hole in or through the human body to place jewelry or objects of metal, plastic, wood, bone, or other foreign material on an area for cosmetic purposes. 

b. Branding:  The use of heat, cold, or any chemical compound to imprint permanent markings on human skin by any means other than tattooing. 

c. Clean:  The absence of dirt, grease, rubbish, garbage, and other offensive, unsightly, or extraneous matter. 

d. Operator:  Any person who performs or practices the art of tattooing and/or body piercing on another person in connection with the operation of a tattoo and/or body piercing establishment and receives compensation from the owner of the business or its patrons. 

e. Good Repair:  Free of corrosion, breaks, cracks, chips, pitting, excessive wear and tear, leaks, obstructions, and similar defects so as to constitute a sanitary, workable and sound condition. 

f. Issuing Authority:  The City Administrator. 

g. Minor:  Shall mean a person under the age of eighteen (18). 

h. Owner:  Any individual, firm, company, corporation, or association that owns an establishment where tattooing and/or body piercing is performed. 

i. Scarification:  The cutting or tearing of human skin for the purpose of creating a permanent mark or design on the skin. 

j. Tattoo, Tattooing:  The marking of the shin of a person by insertion of permanent colors by introducing them through puncture of the skin. 

 

Section 3  BUSINESS LICENSE REQUIRED.  No person, partnership, or corporation shall operate any establishment where tattooing and/or body piercing is practiced, nor engage in the practice of tattooing and/or body piercing without being licensed under Ordinance 236.  Jewelry stores, beauty shops, and accessory stores that exclusively provide ear piercing services using piercing guns shall be exempt from this license agreement.

 

The application for a tattooing and/or body piercing establishment business license shall be submitted on a form provide by the City and shall include:

a. If the applicant is an individual, the name, residence, phone number, and birth date of the applicant.  If the applicant is a partnership, the name, residence, phone number, and birth date of each general and limited partner.  If the applicant is a corporation, the names, residences, phone numbers, and birth dates of all those persons holding more than five (5) percent of the issued and outstanding stock of the corporation. 

b. The name, address, phone number, and birth date of the manager of such establishment, if different from the owners. 

c. The address and legal description of the premises where the tattoo and/or body piercing establishment is to be located. 

d. A statement detailing any conviction relating to tattooing and/or body piercing or the operation of a tattoo and/or body piercing establishment by the applicant or manager and whether or not the applicant or manager has ever applied for or held a license to operate a similar type of business in other communities.  In the case of a corporation, a statement detailing any felony convictions by the owners of more than five (5) percent of the issued and outstanding stock of the corporation and whether or not those owners have ever applied for or held a license to operate a similar type of business in other communities.  

e. The activities and types of businesses to be conducted. 

f. The hours of operation. 

g. The provisions made to restrict access by minors. 

h. A building plan of the premises detailing all internal operations and activities. 

i.  Whether the applicant has previously been denied a license of this type by any other government unit. 

j. The names, street addresses, and business addresses of three (3) residents of Renville, Yellow Medicine, Chippewa, Kandiyohi, Meeker, McLeod, Redwood, Nicollet, or Sibley counties who are of good moral character and who are not related to the applicant and not holding any ownership in the premises or business, who may be referred to as to the applicant’s character. 

k. Whether all real estate and personal property taxes that are due and payable for the premises to be licensed have been paid, and if not paid, the years and amounts that are unpaid. 

l. All applications for a license under this Ordinance 236 shall be signed and sworn to.  If the application is that of a natural person, it shall be signed and sworn to by such person; if that of a corporation, by an officer thereof; if that of a partnership, by one of the general partners; and if that of an unincorporated association, by the manager or managing officer thereof.  Any falsification on a license application shall result in the denial of a license. 

All applications shall be referred to the Issuing Authority for verification and investigation of facts set forth in the application, including any necessary criminal background checks to assure compliance with Ordinance 236.  The application shall be issued or denied by the Issuing Authority in accordance with Ordinance 236.

  

Section 4.  PERSONAL SERVICE LICENSE.  No operator shall perform tattoo and/or body piercing services within the City without being licensed as provided in this section.  Any person desiring a personal service license shall file a written application on a form provided by the City.  The application shall include the following information.

 

a. The business address and all telephone numbers where the service is to be practiced or based. 

b.   The name, birth date, complete home address, and telephone number of the applicant. 

c. The tattoo and/or body piercing business history and experience, including but not limited to whether or not the applicant, in previously operating in this or another city or state under license or permit, has had such license or permit denied, revoked, or suspended and the reason therefore, and the business activities or occupations subsequent to such action of denial, suspension, or revocation. 

d. All criminal convictions other than misdemeanor traffic violations, fully disclosing the jurisdiction in which convicted or arrested and the circumstances thereof. 

e. All applications for a license under Ordinance 236 shall be signed and sworn to by the applicant.  Any falsification on a license application shall result in the denial of a license. 

 

All applications for a license shall be referred to the Issuing Authority for verification and investigation of facts set forth in the application, including any necessary criminal background checks to assure compliance with Ordinance 236.  The application shall be issued or denied by the Issuing Authority in accordance with Ordinance. 236.

 

Section 5.  LICENSE FEE   

a. The annual license fee is set by City Council resolution. 

b.   Each application for a license shall be submitted to the City Administrator and payment made to the City.     Each application for a license shall be accompanied by payment in full of the required license fee.  Upon rejection of any application for a license, the applicant may be refunded a portion of the license fee in accordance with the fee resolution, except where rejection is for a willful misstatement in the license application.

c.  All licensing shall expire on the last day of December of each year.  Each license shall be issued for a period of one (1) year, except that if a portion of the license year has elapsed when application is made, a license may be issued for the remainder of the year for a prorated fee.  In computing such fee, any unexpired fraction of a month shall be counted as one (1) month.

d. Once a license has been granted, no part of the fee paid by any licensee shall be refunded, except that a prorated portion of the fee shall be refunded in the event of the complete closure of the business and cessation of business activities for any of the following reasons and upon application to the City Administrator within thirty (30) days from the happenings of the event, provided that such event occurs more than thirty (30) days before the expiration of the license.


1.  Destruction or damage of the licensed premises by fire or other catastrophe.


2.  The licensee’s illness


3.  The licensee’s death


4.  A change in the legal status making it unlawful for licensed business to continue.

e. Each application shall contain a provision on the application indicating that any withholding of information or the providing of false or misleading of information will be grounds for denial or revocation of a license.  Any changes in the information provided on the application or provided during the investigation shall be brought to the attention of the City Administrator by the applicant or licensee.  If said changes take place during the investigation, said data shall be provided to the Police Chief or the City Administrator in writing.

 

Section 6.  INVESTIGATION FEE

a. At the time of the original application for a license, the applicant shall deposit the investigation fee set by the City Council resolution. 

b. If, after such investigation, it appears that the applicant and the place proposed for the business are eligible for a license under the criteria set forth in this section, then the license shall be issued by the City Council within thirty (30) days after the investigation is completed.  Otherwise, the license shall be denied. 

c.  Each license shall be issued to the applicant only and shall not be transferable to another holder. Each license shall be issued only for the premises described in the application.  No license may be transferred to another premise without the approval of the City Council.  If the licensee is a partnership or a corporation, a change in the identity of any of the principals of the partnership or corporation shall be deemed a transfer of the license.  Any tattoo and/or body piercing establishment existing at the adoption of Ordinance 236 shall be required to obtain an annual license. 

d. If the license is denied, the applicant may request a hearing before the City Council by filing a written request therefore with the City Administrator within fifteen (15) days after the applicant has received written notice of denial.  If the license application is denied by the City Council after a hearing, the applicant may appeal the decision to the appropriate court of competent jurisdiction.  If a tattoo and/or body piercing establishment is lawfully in existence at the time of the adoption of the ordinance the tattoo and /or body piercing establishment may continue in business until the court action is completed.  Otherwise, the applicant may not commence doing business until the judicial action has been finally resolved. 

Section 7.  GRANTING OF LICENSE  The Issuing Authority shall complete his/her investigation within thirty (30) days after this City Administrator received a complete application and all license and investigation fees.

 

Section 8.  PERSONS INELIGIBLE FOR LICENSE  No license under Ordinance 236 shall be issued to an applicant who is a natural person; general or managing partner of a partnership; or manager, proprietor, or agent of a corporation or other organization if such applicant:

a. Is a minor at the time the application is filed.  

b. Has been convicted of any crime directly related to the occupation licensed as prescribed by Minnesota Statutes, section 364.03, Subd. 2 and has not shown competent evidence of sufficient rehabilitation and present fitness to perform the duties of the licensed occupation as prescribed by Minnesota Statutes, Section 364.03. Subd. 3. 

c. Who is overdue or whose spouse is overdue in his or her payment of City, county or state taxes, fees, fines, or penalties assessed against them or imposed upon them. 

d. Who has been denied a license by the City or any other Minnesota municipal corporation to operate a tattoo and/or body piercing establishment or whose license has been suspended or revoked within the proceeding twelve (12) months, or who is residing with any such person. 

e. Who has not paid the license and investigation fees required by Ordinance 236. 

f. Is not of good moral character or repute. 

Section 9.  PLACES INELIGIBLE FOR LICENSE
a.  No license shall be granted or renewed for operation on any property on which taxes, assessments, or other financial claims of the state, county, school district, or city are due, delinquent, or unpaid.  In the event a suit has been commenced under Minnesota Statutes Section 278.0-278.03, questioning the amount or validity of taxes, the City Council may on application waive strict compliance with this provision; no waiver may be granted, however, for taxes or any portion thereof which remain unpaid for a period exceeding one (1) year after becoming due.

b.  No license shall be granted or renewed if the property does not comply with the City of Hector Zoning Ordinance #151 or does not qualify as a legal nonconforming use for tattooing and/or body piercing establishments.

c.  Premises Licensed For Alcoholic Beverages.  No license shall be granted or renewed if the premises is licensed for the furnishing of alcoholic beverages or is an adult establishment pursuant to Ordinance 112.

d.  No license shall be granted if the premises is within 300 feet of a church, school, day care center, hospital, on-sale liquor establishment, halfway house, currency exchange operation, theatre, residence, pawnshop, second-hand goods dealer, or massage parlor.

 

Section 10.  CONDITIONS OF LICENSE  Every license shall be granted subject to the following conditions and all other provisions of Ordinance 236 and of any applicable sections of the City Code, the City zoning ordinances, the Building Code, the Fire Code, and the City’s and State’s health ordinance. 

a. No person shall tattoo or pierce any person under the age of eighteen (18) except in the presence of, and with the written permission of, the parent or legal guardian of such minor.  The consent must include both the custodial and non-custodial parents, where applicable.   Any person licensed under Ordinance 236 shall conspicuously post a sign in the establishment that a person under the age of eighteen (18) is prohibited without the presence of and written permission of the parent or legal guardian.  Appropriate identification of the parent or guardian and minor shall be provided. 

b. The license granted under Ordinance 236 is for the owner and the premises or operator named on the approved license application.  No transfer of a license shall be permitted from place-to-place or from person-to-person without first complying with the requirements of an original application, except in the case in which an existing non-corporate license is incorporated and incorporation does not affect the ownership, control and interest of the existing licensed establishment.   

c. All licensed premises shall have the license posted in a conspicuous place at all times. 

d. A license under Ordinance 236 shall not open for business for tattooing and/or body piercing before 7:00 a.m. or after 10:00 p.m. 

e. The tattoo and/or body piercing establishment license is only effective for the compact and contiguous space specified in the approved license application.  If the licensed premise is enlarged, altered, or extended, the licensee shall inform the Issuing Authority.  No person shall engage in the practice of tattooing and/or body piercing at any place other than the place or location named or described in the application and license.  A separate room shall be required for body piercing and tattooing services.  The applicant shall submit a drawing to scale of the tattooing and /or body piercing facilities. 

f. No person shall solicit business or offer to perform tattooing and/or body piercing services while under license suspension or revocation by the City. 

g. The licensee shall be responsible for the conduct of the business being operated and shall at all times maintain conditions of order. 

h. The licensee shall provide to the Issuing Authority a lost of operators who perform tattooing and/or body piercing at the licensed establishment and shall verify that each operator has received a copy of Health and Safety Requirements and Sanctions for License Violations as appear in Ordinance 236. 

i. All licensees shall have at all times a valid certificate of insurance issued by an insurance company licensed to do business in the State of Minnesota indicating that the licenses is currently covered in the tattoo and/or body piercing business by a liability insurance policy.  The minimum limits of coverage for such insurance shall be: 

1. Each claim, at least two Hundred Thousand Dollars ($200,000) 

2. Each group of claims, at least Five Hundred Thousand Dollars ($500,000) 

 

Such insurance shall be kept in force during the term of the license and shall provide for notification to the City prior to termination or cancellation.  A certificate of insurance shall be filled with the City.

j. Inspections 

1. City Initiated.  The Issuing Authority or designated health professionals shall, at minimum, conduct one (1) randomly scheduled inspection of each licensed facility each year to determine compliance with City requirements. 

2. Compliance Certification.  A health professional who is retained by the licensed operator acceptable to the Issuing Authority shall inspect the licensed premises in the month of November of each calendar year.  Said inspection is to determine compliance with City requirements and a written report documenting findings shall be submitted to the Issuing Authority within fifteen (15) days from the date on which the inspection took place. 

 

k. Branding and Scarification are prohibited in the City of Hector. 

 

Section 11.  HEALTH AND SANITATION REQUIREMENTS  No person shall engage in the practice of tattooing and/or body piercing at any place in the City without complying with the following regulations:

a. Every place where tattooing and/or body piercing is practiced shall be equipped with an adequate and conveniently located toilet room and hand lavatory for the accommodation of employees and patrons.  The hand lavatory shall be supplied with hot and cold running water, under pressure; shall be maintained in good repair at all times; and shall be kept in a clean and sanitary condition.  Toilet fixtures and seats shall be of a sanitary open front design and readily cleanable.  Easily cleanable, covered receptacles shall be provided for waste materials.  Every lavatory facility shall be provided with an adequate supply of hand cleansing compound and single service sanitary towels and hand drying devices. 

b. No person having any communicable blood or skin infection or other communicable diseases of the blood or skin shall practice tattooing and/or body piercing or shall be tattooed or body pierced. 

c. All disposable needles, needle bars, tubes, pigment receptacles, stencils outline or marking pens, piercing gun parts in contact with skin, razor blades, sharps, or other equipment utilized for penetrating the skin shall be individually pre-packaged and pre-sterilized and stored in a self-sealing sterilizing pouch.  No such equipment shall be used for more than one customer.  Tools and supplies must be stored in a dust-free container.  All bio-hazardous waste shall be disposed of in accordance with law, and disposal procedures shall be approved by the Issuing Authority.  Sterilizing solutions and methods may be used for the purpose of sterilizing instruments other than needles, razor blades, sharps, or other equipment, utilized for penetrating the skin when such sterilizing solutions and methods are approved by the Issuing Authority. 

d. The following procedures shall be used for skin preparation: 

1. Each operator shall wash his or her hands thoroughly with soap and water and then dry them with a clean towel before and after each tattoo or body piercing.  Operators with skin infections of the hand shall not perform a tattooing or body piercing services.  The use of sterile surgical gloves is mandatory for all procedures performed under the licensure of Ordinance 236.  All jewelry, forceps, piercing equipment and tattooing equipment not described in Section 11, Subd. c, above, that this part of an invasive procedure shall be sterilized in a steam pressure autoclave for at least fifteen (15) minutes at a minimum of two hundred fifty (250) degrees Fahrenheit (one hundred twenty-one [121] degrees centigrade) and at a minimum of fifteen(15) pounds of chamber pressure, or a minimum of two hundred forty (240) degrees Fahrenheit (one hundred fifteen [115] degrees centigrade) and at a minimum of ten (10) pounds of chamber pressure before use on a customer, and after their use shall be again so sterilized.     

2. Whenever it is necessary possible to shave the skin, pre-packaged, pre-sterilized, disposable razor blades shall be used.  A new disposable razor blade must be used for each customer.  

3. The skin area to be tattooed or pierced shall be thoroughly cleaned with germicidal soap, rinsed thoroughly with water, and sterilized with an antiseptic solution approved by the Issuing Authority.  After tattooing and/or body piercing a sterile dressing shall be applied to the affected area. 

4. All bandages and surgical dressings used in connection with the tattooing and/or body piercing of any person shall be individually pre-packaged, pre-sterilized, and disposable.  Every operation shall provide single service towels or wipes for each customer and such towels or wipes shall be stored and disposed of in a manner of in a bio-hazard container and picked up by a certified bio-hazard waste company or contracted with the local hospital for incineration. 

e. All tables, chairs, furniture, or area on which a patron receives a tattoo, or body piercing shall be covered by single service disposable paper or clean linens, or in the alternative, the table, chair, or furniture on which the patron receives a tattoo and/or body piercing shall be impervious to moisture and shall be properly sanitized after each tattoo or body piercing.  Tables and counter tops shall be industrial grade Formica or similar material.  Drop cloths made of two-ply paper and plastic shall be available for use as needed. 

f. Every operator shall provide single service towels or wipes for each customer or person and such towels and wipes shall be stored and disposed of in a manner acceptable to the Issuing Authority. 

g. Every operator shall wear clean, washable garments and protective latex disposable gloves when engaged in the practice of tattooing and/or body piercing.  If garments are contaminated with blood or body fluids, such garments shall remove and changed and cleaned or disposed of in a manner acceptable to the Issuing Authority. 

h. Pigments used in tattooing shall be pre-made and commercially prepared and free from bacteria and noxious agents and substances including mercury.  The pigments used from stock solutions for each customer shall be placed in a single service receptacle and such receptacle and remaining solution shall be discarded after use on each customer in accordance with procedures approved by the Issuing Authority. 

i. All bandages and surgical dressings used in connection with the tattooing and body piercing of any person shall be sterile. 

j. Jewelry for the other parts of the body shall be made of implant grade, high quality stainless steel (300 series), solid 14K and 18K gold niobium, titanium, platinum, or a dense low porosity plastic such as monofilament nylon, acrylic or Lucite.  Ear studs or other jewelry designed for earlobe piercing are not appropriate jewelry for other body parts.  Jewelry shall have no nicks, scratches, or irregular surfaces, which might endanger the tissues.  Jewelry shall be pre-sterilized and in a sealed package. 

k. There shall not be less than one hundred fifty (150) square feet of floor space at the place where the practice of tattooing and /or body piercing is conducted, and said place shall be so lighted and ventilated as to comply with the standard approved by the Issuing Authority. 

l. No person shall practice tattooing and/or body piercing while under the influence of alcoholic beverages or illicit drugs.  No customer shall be tattooed and or/body pierced while under the influence of alcoholic beverages or illicit drugs. 

m. The operator shall provide the person tattooed and/or body pierced with printed instructions on the approved care of the tattoo and/or body piercing during the healing process. 

n. No smoking shall be allowed in the establishment. 

o. No place licensed as a tattoo and/or body piercing establishment shall be used or occupied as living or sleeping quarters. 

p. No animals or pets shall be allowed in the establishment with the exception of guide dogs or animals to aid handicapped patrons. 

q. All personnel performing these procedures are strongly urged to obtain an immunization for Hepatitis B. 

 

Section  12.  PENALTY

a. Any persons violating any provision of Ordinance 236 is guilty of a misdemeanor and upon conviction shall be punished not more than the maximum penalty for a misdemeanor as prescribed by law. 

b. The City Council may upon ten (10) days written notice to the operator and following a public hearing revoke the license or suspend the license if the licensee submitted false information or omitted material information in the license process required by Ordinance 236.  The City Council may also revoke the license or suspend the license for a violation of: 

1. Any provision of Ordinance 236 or any other local law governing the same activity during the license period. 

2. Any criminal law during the license period which adversely affects the ability to honestly, safely, or lawfully conduct a tattooing and/or body piercing business. 

 

Section 13.  HINDRANCE  Any person hindering the efforts of City officials to investigate possible violations of Ordinance 236 shall be guilty of a misdemeanor.

 

Section 14.  
CONFLICT OF PROVISIONS.  In any case where a provision of Ordinance 236 is found to be in conflict with the provision of any zoning, building, fire, safety, or health ordinance or code in the City, the provision which establishes the higher standard for the promotion and protection of the health and safety of the people shall prevail.  In any case where a provision of Ordinance 236 is found to be in conflict with a provision of any other ordinance or code of the City existing on the effective date of this ordinance which established a lower standard for the promotion and protection of the health and safety of the property, the provision of Ordinance 236 shall be deemed to prevail. The determination of the applicability of this ordinance in light of the above rules of interpretation shall be made by the City and its determination shall be final.

 

Section 15. ADOPTION  
This ordinance shall become effective after adoption and upon thirty (30) days following its legal publication.

 

PASSED BY THE COUNCIL THIS  9th DAY OF  JUNE, 2008.

 

 

 

 







_______________________








Jeff Heerdt, Mayor


 

 

ATTEST:

 

 

 

________________________________

Barbara M. Hoyhtya, City Administrator

Squibb motioned to adopt Ordinance 130.05 which establishes the following curfew:




Age:  minors




Hours:  11:00PM Sunday-Thursday to 5:00AM  




 12:01AM to 5:00AM Saturday and Sunday

Schwiderski seconded.  Motion carried unanimously.

Administrator Hoyhtya introduced an Emergency Management Plan as a rough draft at this time.  More names with phone numbers will be added along with a list of equipment and more information will be gathered.  
Schwiderski motioned to adopt Resolution 08-16 which approves a grant agreement for airport improvement.  Squibb seconded.  Motion carried unanimously.  

Newman motioned to adopt Resolution 08-17 which will close Trunk Highway #4 on Saturday, July 12th for the Corn Chaff parade from 11:30AM to 1:30PM.  Squibb seconded.  Motion carried unanimously.
REPORTS OF OFFICERS, BOARDS & COMMITTEES

AIRPORT

Squibb motioned to accept an agreement with Ed Newberg for snow removal and grass mowing and weed control for the airport.  Newman seconded.  Bipes abstained.  Motion carried.

A packer was donated to the airport and also to be used by the school by Neil Sing.  Council discussed insurance regarding the packer.  Council Member Squibb stated he felt that it would be covered by whatever vehicle was pulling the packer.  Council Member Squibb stated it appeared that this packer was donated to a group to be used at the airport and should be donated to the City if it is to be used at the airport.  Council Member Bipes stated he would speak with Sing regarding the packer.  Council Member Schwiderski stated that the City should be notified before any donation is made.  
Squibb motioned to approve a change order HECTO 101105 from SEH which requires a footing under the building foundation wall, add curb stop and cap water and sewer lines to the existing pilot lounge building, and crush and abandon existing septic tank behind Newberg house.  Schwiderski seconded.  Motion carried unanimously.
· Police Department:  Chief Kozel’s monthly report was presented to the Council.  Kozel would like to implement a bicycle safety program.  Violators would have a citation form they would need to present to their parents and the parents would need to sign the form and return to the Police Department.  The Buffalo Lake Police Department has a patrol bike they will loan to us.  Kozel would like to put an officer on the bike to patrol at different times.  Mayor Heerdt stated enforcement of this would only be effective if they change their schedule and patrol during the day.  Kozel stated they would make shift changes.  Kozel stated if there are repeat offenders, they can be sent to bike safety classes.  Frank Schafer questioned if bikes can park on the sidewalks in front of business.  Kozel stated they could, but should be walking their bike on sidewalks and crossing Main Street.  Penny Macik stated Community Ed has a program set up for bike safety.  Council stated to start the program on a trial basis.   Kozel has seven officers scheduled to patrol the Friday and Saturday of Corn Chaff weekend.  
· Park Department: Kenney stated the pool is running and opened today.  Portable bathrooms have been ordered from Mini Biff of Hutchinson for Corn Chaff.  Kenny suggested the Council consider a golf cart to use as a means of saving gas.  At the present time his department is behind on mowing and spraying.

· Street Department: Carstens stated citizens that are blowing grass into the gutters have been given to the Police Department.  He has made maps on the condition of streets regarding seal coating, crack filling, and patching.  Bryant Ave. E. is in poor condition and he is getting quotes for repairs.  Curb replacement quotes are as follows:
Vern Grob

$2175

Triple K

$1674


Schwiderski motioned to accept the quote from Triple K in the amount of $1674.  Squibb 
seconded.  Motion carried unanimously.  Class 5 grave quotes were received from


Meeker Sand and Gravel and D & D Stark.  Newman motioned for 200 yards from 


Meeker Sand and Gravel.  Squibb seconded.  Schwiderski abstained.  Motion carried.  


The gravel will be placed at the southwest corner of the fire hall lot.  Carstens requested 


signs that would restrict parking on Main Street from 2AM to 6AM for street sweeping

and snow removal.  Mayor Heerdt stated we would wait until the Main Street    reconstruction was completed.  Penny Macik stated she was “fed up” with the alley behind Paintin’ Place.  It is not being graded every two weeks.  Carstens stated their schedule has not permitted the two week grading.  Macik stated the reconstruction project was a waste other than the drain that was installed.  Jason Lange stated their alley was in great shape in comparison the alley behind Lange’s Machine Shop.  Mayor Heerdt stated the alley would be graded more often and some gravel added. 
· Water/Wastewater Department: Schueller reviewed his monthly report.  A pump at the wastewater plant quit and was sent in for repair.  Schueller questioned why the City deductible of $250 was deducted from his check for his camera repair.  Mayor Heerdt stated there was no prior discussion to the motion to accept the amount of the insurance check which did not include the deductible.  Squibb motioned to pay the $250 deductible to Schueller and to prepare a contract for future camera use.  Newman seconded.  Motion carried unanimously.  Bids were receive for water cleaning contracts.  Schueller recommended H&H since they have cleaned before and have done a good job.  Squibb motioned to accept the low bid from Water Tower Clean and Coat in the amount of $1,000 with the terms of a 6 year contract with cleaning every two years.  If not satisfied, the contract would be cancelled after the first cleaning.  Newman seconded.  Motion carried unanimously.
· Administration:  Administrator Hoyhtya gave the Council a recap of delinquent utility billing which indicate a decline in past due accounts. 
·  Squibb motioned to accept the 2008 LLS Senior Nutrition Program Agreement for two years with the added clause pertaining to a separate assessment for 2009 and 2010.  Newman seconded.  Motion carried unanimously.  A balloon payment will be made at the end of the year.  The Nutrition Program is looking for donations from other cities that meals are delivered to.
· Newman motioned that the City of Hector does not waive the monetary limits on municipal tort liability.  Bipes seconded.  Motion carried unanimously.
· Bipes motioned to grant the request of Greg Krueger to close Ash Ave. W. from 3rd Street W. to Main Street for mini rod pulls from noon until finished on Sunday, July 13th and a request from Jason Stewig to close 2nd Street W. from Douglas to the corner of the Klabunde residence and Main Street to 2nd Street W. for the car “show your ride” display on Saturday, July 12th.   Schwiderski seconded.  Motion carried unanimously.
· Squibb motioned to allow the American Red Cross to use the community center as a mass care shelter in the result of a natural disaster.  Newman seconded.  Motioned carried unanimously.
· Ambulance President, Ken Rodmyre, requested permission to spend approximately $400 for handouts and possibly a booklet promoting and recruiting the ambulance service.  Council agreed to the request.
· South Central Grain and Energy has agreed to close one of their approaches to Main Street with the condition that the City move their sign.  Due to the size of the sign and the proper foundation to support the sign, this would be an expensive project.  Council agreed to leave both approaches.  Decorative railing for the downtown project will be eliminated due to the expense.  
· The Experience Works Program has an individual that would like to work and would be capable of mowing.  The program allows for 24 hour of labor per week.  The City is not required for any wages, insurance, or any other expense.  Bipes motioned to accept the individual.  Squibb seconded.  Motion carried unanimously.
· Newman motioned to accept the assessment agreement with Renville County for the 2009 – 2010 assessment in the amount of $6,460.  Squibb seconded.  Motion carried unanimously.
· A citizen has requested Main Street be blocked off for Friday, July 11th for the Main Street Bazaar.  This would not be allowed by the State.  Picnic table will be set on the south side of the former grocery store and in front of Hector Meats.  
· Schwiderski motioned to accept a contract with Premier Pyrotechnics, Inc. for fireworks Saturday evening, July 12th.  Squibb seconded.  Motion carried unanimously.
· Schwiderski motioned to change the date payroll checks are issued to from Monday to Wednesday noon the week of pay period.  Newman seconded.  Motion carried unanimously.  
· Squibb motioned to approve the 2008 swimming pool lifeguards and wages.  Schwiderski seconded.  Motion carried unanimously.
· Fire Department: Council Member Squibb stated a request for bids for a suspended ceiling grid came in at $3,500.  Schwiderski motioned to allow the expenditure for the ceiling grid.  Bipes seconded.  Motion carried unanimously.
NEW BUSINESS
PAYABLES

Schwiderski motioned to approve payables and additional payables in the amount of $99,185.04.  Squibb seconded.  Motion carried unanimously.
Administrator Hoyhtya included April financial reports in the Council packets.  Hoyhtya stated State LGA funding shows an increase of $10,541 for 2009.  
Hector EDA meeting Thursday, June 19th, 7:00AM at the Community Center.  Airport Advisory Board Meeting Monday, June 30th 6:00PM at the Community Center.  
ADJOURNMENT

Squibb motioned to adjourn the meeting.  Bipes seconded.  Adjournment time 9:55 PM.
                                                                ________________________________

                                                                 Respectively Submitted

                                                                 Barb Johnson, Deputy Clerk





     _______________________________


                                                                 Jeff Heerdt, Mayor
